
OCT 1 9  1981

The Honorable Joaquin I. Pangelinan 
Speaker, House of Representatives 

and 

The Honorable Pedro P. Tenorio
Senate President 
Second Northern Marianas Commonwealth 

Legislature 
Saipan, CM 96950 

Dear Mr. Speaker and Mr. President: 

I am pleased to inform you that I have signed into laws 
this date House Bills No, 232, No, 233, and House Bill 
No. 2-21, H.D.2, which w e r e  gassed by the Second Northern 
Marianas Commonwealth    Legislature, Fourth Regular Session, 
1981. These bills are now Public Laws No. 2-49 (H.B. 232) , 
No. 2-50 (HB 233) , and Public Law 2-51(HB 2-21,HD2). 

Photocopies of said Bills bearing my signature are for
warded herewith for your file and ready reference. 



PUBLIC LAW NO. 2-51 
H.B. NO. 2-21, H.D.2  

SECOND NORTHERN MARIANAS COMMONWEALTH LEGISLATURE 

FOURTH REGULAR SESSION 1981

To e s t a b l i s h  a Fish and Wi ld l i f e  Div is ion  i n  t h e  Department of 
Natural  Resources, provide f o r  t h e  conservot ion of f i s h ,  game, 
and endangered s p e c i e s ,  and f o r  o t h e r  purposes. 

Date: January 22, 1980 

House Action 

Referred to :  Committee on Resources and Development 
Committee on J u d i c i a r y  and Governmental Operat ions 

Standing Committee Report No. 2-93 

F i r s t  Reading: May 12, 1981 

Second Reading: May 13, 1981 

Senate  Action 

Referred to: Committee on Programs 

Standing Committee Report No. 2-134 

F i n a l  Reading: September 17, 1981 

Clerk 
House of Representa t ives  



SECOND NORTHERN MARIANAS COMMONWEALTH LEGISLATURE 

FOURTH REGULAR SESSION, 1981 
PUBLIC LAW NO.  2- 51 
H.B. 2-21, H.D.2 

AN ACT 

To e s t a b l i s h  a Fish and W i l d l i f e  Div is ion  i n  t h e  Department of Natura l  
Resources,  provide f o r  t h e  conserva t ion  of f i s h ,  game, and endangered 
spec i e s ,  and f o r  o t h e r  purposes. 

BE IT ENACTED BY THE NORTHERN MARIANAS COMMONWEALTH LEGISLATURE: 

Sec t ion  1. Short  T i t l e .  This  Act may be c i t e d  as t h e  "Fish, 

Game, and Endangered Species Act". 

Sec t ion  2. Def in i t i ons .  For purposes of t h i s  Act, t h e  term-- 

(1) "Department" means t h e  Department of Natura l  Resources; 

(2) "Director"  means t h e  Di rec to r  of Natura l  Resources; 

(3) "Divisionn means t h e  Div is ion  of F ish  and Wi ld l i f e ,  

a s  c o n s t i t u t e d  by Sec t ion  3 of t h i s  Act; 

(4) "Chief" means t h e  Chief of t h e  Div is ion  of F ish  and 

Wi ld l i f e ;  

(5) "endangered species"  means any member of t h e  p l a n t  

o r  animal kingdom which is i n  danger of e x t i n c t i o n  and is s o  

des igna ted  pursuant  t o  Sec t ion  9 of t h i s  Act; 

(6) " threa tened  species"  means any animal s p e c i e s  o r  

p l a n t  s p e c i e s  which appears  l i k e l y  t o  become an endangered 

s p e c i e s  w i th in  t h e  fo re seeab le  f u t u r e  and i s  s o  des igna ted  

pursuant  t o  Sec t ion  9 of t h i s  Act; 

(7) " c r i t i c a l  h a b i t a t"  means a s p e c i f i c  a r e a  w i t h i n  

o r  s u b j e c t  t o  t h e  j u r i s d i c t i o n  of t h e  Commonwealth, occupied 

by and e s s e n t i a l  t o  t h e  conserva t ion  of an endangered s p e c i e s  

o r  th rea tened  spec i e s ,  which may r e q u i r e  s p e c i a l  management 

cons ide ra t ions  o r  p r o t e c t i o n  and which is so  des igna ted  

pursuant  t o  Sec t ion  9 of t h i s  Act; and 
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(8) " fish"  means any a q u a t i c  o r  marine animal l i f e .  

Sec t ion  3. The Divis ion.  ( a )  The Marine Resources Div is ion  of 

t h e  Department is  hereby renamed and r e c o n s t i t u t e d  a s  t h e  Div is ion  of 

F ish  and Wild l i fe .  The Div is ion  s h a l l  be headed by a  Chief ,  who s h a l l  

s e r v e  under t h e  supe rv i s ion  and c o n t r o l  of t h e  Direc tor .  

(b)  A l l  powers and d u t i e s ,  and a l l  personnel ,  a s s e t s ,  

o b l i g a t i o n s ,  funds,  app ropr i a t ions ,  a l l o c a t i o n s ,  and o t h e r  s i m i l a r  

ma t t e r s ,  ass igned  t o  t h e  Marine Resources Div is ion ,  s h a l l  be  

considered a s  assigned t o  t h e  Divis ion.  

( c )  In  a d d i t i o n  t o  t h e  powers and d u t i e s  assigned t o  t h e  

Div i s ion  pursuant t o  subsec t ion  (b) of t h i s  s e c t i o n ,  t h e  Chief 

s h a l l  be r e spons ib l e  f o r  t h e  day-to-day admin i s t r a t i on  and 

enforcement of t h i s  Act. 

Sec t ion  4. Conservation Of f i ce r s .  ( a )  With t h e  approval  of 

t h e  Di rec to r ,  t h e  Chief s h a l l  des igna te  and provide wi th  o f f i c i a l  

i d e n t i f i c a t i o n  one o r  more employees assigned t o  t h e  Div is ion  a s  

conserva t ion  o f f i c e r s  who s h a l l  have d i r e c t  r e s p o n s i b i l i t y  f o r  t h e  

enforcement of t h i s  Act and of t h e  r e g u l a t i o n s  i ssued  under t h i s  A c t .  

The Di rec to r  and t h e  Chief s h a l l  be conserva t ion  o f f i c e r s  ex  o f f i c i o .  

(b) Conservat ion o f f i c e r s  s h a l l  be deemed t o  be l a w  enforcement 

o f f i c e r s  and s h a l l  have t h e  powers of l a w  enforcement o f f i c e r s  t o  

c a r r y  arms and t o  make a r r e s t s ,  pursuant  t o  l a w ,  f o r  any v i o l a t i o n  of 

t h i s  Act o r  of any r e g u l a t i o n  i ssued  pursuant t o  t h i s  Act. 

(c )  I n  cons ide ra t ion  of t h e  p r i v i l e g e  of f i s h i n g  o r  hunt ing  i n  

t h e  Commonwealth, r e g a r d l e s s  of whether a  permit is requi red  f o r  such 
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purpose, any person engaged i n  f i s h i n g  o r  hunt ing ,  o r  having i n  

h i s  possession f i s h  o r  game taken i n  t h e  Commonwealth, s h a l l ,  upon 

reques t  and upon being shown proper i d e n t i f i c a t i o n ,  permit a  

conserva t ion  o f f i c e r  t o  i n spec t  any f i s h  o r  game taken by o r  under 

c o n t r o l  of such person and any t a c k l e ,  weapon, dev ice ,  subs tance ,  

b a i t ,  boa t ,  b l i n d ,  w e i r ,  n e t ,  t r a p ,  o r  o t h e r  a r t i c l e  used i n  such 

f i s h i n g  o r  hunting. 

( d ) ( l )  To t h e  e x t e n t  of a v a i l a b l e  resources ,  t h e  D i r e c t o r  of 

Pub l i c  Safe ty  s h a l l  a s s i s t  t h e  conserva t ion  o f f i c e r s  when necessary  

t o  t h e  performance of t h e i r  d u t i e s  under t h i s  Act. 

(2) The Di rec to r  may, by agreement, de l ega te  concurrent  

j u r i s d i c t i o n  f o r  t h e  enforcement of t h i s  Act and t h e  r e g u l a t i o n s  

i ssued  pursuant  t o  t h i s  Act t o  t h e  Di rec to r  of Pub l i c  Safe ty ,  and 

any law enforcement o f f i c e r  of t h e  Department of Pub l i c  Safe ty ,  

ope ra t ing  under such agreement, s h a l l  be  deemed a conserva t ion  

o f f i c e r  f o r  purposes of t h i s  Act. 

Sec t ion  5. Powers and Duties .  ( a )  The p r o t e c t i o n  of f i s h ,  game, 

and endangered and threa tened  s p e c i e s  is  ves ted  exc lus ive ly  i n  t h e  

Department. 

(b) I n  a d d i t i o n  t o  any o t h e r  power o r  duty provided i n  t h i s  Act 

o r  o therwise  provided by l a w ,  t h e  D i rec to r  is  author ized  to-- 

(1) determine t h e  s t a t u s  o f ,  and any requirement f o r  t h e  

s u r v i v a l  o f ,  r e s i d e n t  s p e c i e s  of f i s h ,  w i l d l i f e ,  o r  p l a n t s ;  

(2) conserve and ensure  t h e  s u r v i v a l  of spec i e s  of f i s h  and 

game of s i g n i f i c a n t  va lue  f o r  s p o r t ,  r e c r e a t i o n a l ,  subs i s t ence ,  o r  

commercial purposes; 
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(3 )  ensure  t h e  s u r v i v a l  of endangered and threa tened  

s p e c i e s  pursuant  t o  Sec t ion  9 of t h i s  Act; 

(4)  cons ider  t h e  needs of nongame f i s h  and w i l d l i f e  

and of marine mammals; 

(5) a c q u i r e  land o r  a q u a t i c  h a b i t a t ,  o r  easements thereon,  

a s  necessary t o  c a r r y  out  t h e  purposes of t h i s  Act, sub jec t  t o  

t h e  r e c e i p t  of any appropr i a t e  guarantee o r  assignment from t h e  

Marianas Pub l i c  Land Corporation; 

(6) accumulate necessary d a t a  on f i s h ,  game, and endangered 

and threa tened  spec i e s ,  and s h a l l  upon r eques t  supply any p o r t i o n  

of such d a t a  t o  t h e  Di rec to r  of Commerce and Labor as may be 

r equ i r ed  f o r  s t a t i s t i c a l  r e sea rch  purposes,  with a p p r o p r i a t e  

guarantees  of c o n f i d e n t i a l i t y  as necessary t o  ensure  maximum 

completeness and accuracy of such da t a ;  

(7)  i s s u e ,  i n  accordance wi th  e x i s t i n g  law, r e g u l a t i o n s  

necessary  t o  c a r r y  out  t h e  purposes of t h i s  Act, which may 

inc lude  r e g u l a t i o n s  to-- 

(A) e s t a b l i s h  seasons f o r  hunt ing  and f i s h i n g ;  

(B) s p e c i f y  t h e  type,  s i z e ,  o r  o t h e r  c h a r a c t e r i s t i c  

of any device  used f o r  t ak ing  f i s h  o r  game; 

(C) provide f o r  t h e  i ssuance  of r e c r e a t i o n a l  f i s h i n g  

and hunt ing  l i c e n s e s  and t o  impose f e e s  f o r  such l i c e n s e s ;  

(D) provide bag, c r e e l ,  and possess ion  l i m i t s ;  

(E) s e t  any necessary geographical  l i m i t s  on f i s h i n g  

o r  hunt ing;  and 
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(F) provide f o r  t he  exemption of conserva t ion  

o f f i c e r s  and o t h e r  persons from any provis ion  of t h i s  

Act o r  any r e g u l a t i o n  i ssued  under t h i s  Act, when such 

exemption would be c o n s i s t e n t  with the  o v e r a l l  purposes 

of t h i s  Act; and 

(8)  e s t a b l i s h  a  system of rewards f o r  persons,  o t h e r  

than  government employees i n  t h e  course  of t h e i r  o f f i c i a l  

d u t i e s ,  who f u r n i s h  information which l eads  t o  a  f i nd ing  of 

c i v i l  v i o l a t i o n  o r  a  convic t ion  of a  c r imina l  v i o l a t i o n  of 

t h i s  Act o r  any r egu la t ion ,  permit ,  o r  l i c e n s e  i ssued  under 

t h i s  Act: Provided, t h a t  i f  a f i n e  o r  c i v i l  pena l ty  is  pa id  

no such reward s h a l l  exceed t h e  l e s s e r  of $1,000 o r  f i f t y  

percent  of such f i n e  o r  pena l ty ,  and i f  no such f i n e  o r  

pena l ty  is  paid no such reward s h a l l  exceed $100. 

( c )  The Di rec to r  s h a l l  i s s u e  r e g u l a t i o n s  t o  restrict o r  p r o h i b i t  

t h e  u se  of any device ,  substance,  o r  method f o r  tak ing  f i s h  o r  game 

upon a  f i n d i n g  t h a t  such use  would be con t r a ry  t o  t h e  purposes of 

t h i s  Act. 

Sec t ion  6. Interagency Cooperation. Any department,  agency, 

pub l i c  co rpo ra t ion ,  o r  o t h e r  i n s t rumen ta l i t y  of t h e  Commonwealth which 

p l ans  t o  conduct,  permit ,  o r  l i c e n s e  any a c t i v i t y  involv ing  commercial 

f i s h i n g  o r  hunt ing,  o r  which might o therwise  adverse ly  a f f e c t  any f i s h ,  

game, o r  endangered o r  th rea tened  spec i e s ,  r egu la t ed  under t h i s  Act, 

inc luding  d e s t r u c t i o n  of any c r i t i c a l  h a b i t a t ,  s h a l l  f i r s t  consu l t  wi th  

t h e  Di rec to r .  
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Sec t ion  7. Intergovernmental Cooperation. ( a )  The Commonwealth 

hereby a s s e n t s  t o  t h e  provis ions  of t he  Federal  Aid i n  Wi ld l i f e  

Res to ra t ion  Act (16 U.S.C. 669, e t  seq.) and Fish  Res tora t ion  and 

Management P r o j e c t s  Act (16 U.S.C. 777, e t  seq.) .  

(b) Commonwealth a s s e n t  t o  e i t h e r  o r  both Federal  Laws s p e c i f i e d  

i n  subsec t ion  (a )  of t h i s  s e c t i o n  s h a l l  be suspended whenever t h e  

Governor c e r t i f i e s  t o  t h e  L e g i s l a t u r e  t h a t ,  due t o  any change i n  

circumstances o r  i n  law, continued a s s e n t  would not  be i n  t h e  b e s t  

i n t e r e s t s  of t h e  Commonwealth. Such suspension s h a l l  be e f f e c t i v e  on 

a  d a t e  s p e c i f i e d  by t h e  Governor i n  such c e r t i f i c a t i o n .  Such a s s e n t  

s h a l l  remain suspended u n t i l  such time a s  t h e  Governor c e r t i f i e s  t h a t  

such a s s e n t  i s  once aga in  i n  t h e  b e s t  i n t e r e s t s  of t h e  Commonwealth, 

o r  u n t i l  t h e  L e g i s l a t u r e  te rmina tes  such suspension by concurren t  

r e s o l u t i o n ,  whichever f i r s t  occurs.  The Governor s h a l l  promptly 

inform t h e  D i r e c t o r  of Finance and the  United S t a t e s  Sec re t a ry  of 

t h e  I n t e r i o r  regard ing  any c e r t i f i c a t i o n  under t h i s  subsect ion.  

( c )  The Department is  designated a s  t he  "state f i s h  and game 

department" f o r  purposes of t he  Federal  laws assented  t o  i n  subsec t ion  

(a )  of t h i s  s e c t i o n ,  and may a v a i l  t h e  Commonwealth of t h e  b e n e f i t s  of 

such laws. 

(d)  The Governor, o r  t h e  D i r e c t o r  with t h e  approval  of t h e  

Governor, i s  au thor ized  t o  e n t e r  i n t o  coopera t ive  agreements with any 

governmental, r e g i o n a l ,  o r  p r i v a t e  e n t i t y  t o  f u r t h e r  t h e  purposes of 

t h i s  Act. Pursuant t o  such agreements t h e  Di rec to r  i s  author ized  t o  

develop and implement p lans ,  p r o j e c t s ,  and conserva t ion  programs 
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r e l a t i n g  t o  f i s h ,  game, nongame f i s h  and w i l d l i f e ,  marine mammals, 

and threa tened  and endangered spec i e s .  

Sec t ion  8. F ish  and Game Conservation Fund. There is e s t ab l i shed  

i n  t h e  Commonwealth Treasury a Fish and Game Conservation Fund 

( h e r e a f t e r  r e f e r r e d  t o  i n  t h i s  Act a s  t h e  "Fund"). An amount equal  t o  

a l l  revenues accru ing  each f i s c a l  year  (beginning wi th  t h e  f i s c a l  year  

ending September 30, 1981) from any l i c e n s e  i ssued  under t h i s  Act s h a l l  

be covered i n t o  t h e  Fund and is  author ized  t o  be appropr ia ted  only f o r  

t h e  purpose of t h e  admin i s t r a t i on  of t h e  Department. The D i r e c t o r  of 

Finance s h a l l  adminis te r  t h e  Fund and s h a l l  expend moneys from t h e  fund, 

pursuant  t o  r e g u l a r l y  e s t a b l i s h e d  accounting and c o n t r o l  procedures,  on 

t h e  o rde r  of t h e  Di rec to r  o r  h i s  au thor ized  designee. The coverage of 

such revenues i n t o  t h e  Fund s h a l l  be suspended f o r  any per iod  of t ime 

dur ing  which a s s e n t  i s  suspended pursuant t o  Sec t ion  7(b)  of t h i s  Act, 

and such revenues c o l l e c t e d  dur ing  such period s h a l l  be covered i n t o  

t h e  General Fund. 

Sec t ion  9. Endangered and Threatened Species.  

( a ) ( l )  The Di rec to r  s h a l l ,  by r egu la t ion ,  determine 

whether any s p e c i e s  should be designated a s  an  endangered 

s p e c i e s  o r  a threa tened  s p e c i e s ,  t ak ing  i n t o  cons ide ra t ion  

t h e  s t a t u s  of i ts  h a b i t a t  o r  range, i t s  u t i l i z a t i o n  by man 

f o r  va r ious  purposes,  d i s e a s e s  o r  p reda to r s ,  o t h e r  n a t u r a l  

o r  manmade f a c t o r s  a f f e c t i n g  i ts  continued ex i s t ence ,  and 

t h e  need f o r  adequate  r e g u l a t i o n  o r  management. 
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(2 )  When appropr i a t e ,  t h e  D i rec to r  s h a l l  inc lude  

i n  such r e g u l a t i o n  t h e  des igna t ion  of any po r t ion  of such 

range a s  t h e  c r i t i c a l  h a b i t a t  of such spec i e s ,  t ak ing  i n t o  

cons ide ra t ion  t h e  economic impact and o t h e r  r e l evan t  impacts 

of such des igna t ion .  The Di rec to r  may exclude from such 

des igna t ion  any a r e a  with r e spec t  t o  which he determines t h a t  

t h e  b e n e f i t s  of such exc lus ion  outweigh t h e  i n c l u s i o n  of such 

a r e a ,  un le s s  such exc lus ion  w i l l  r e s u l t  i n  t he  e x t i n c t i o n  of 

such s p e c i e s  throughout t h e  world. 

(b) No des igna t ion  s h a l l  be made pursuant t o  subsec t ion  

(a )  of t h i s  s e c t i o n  u n t i l  t h e  D i rec to r  has  conducted a  review 

of t h e  s t a t u s  of t h e  spec i e s ,  has consul ted with app ropr i a t e  

Commonwealth, Federal ,  r eg iona l ,  and fo re ign  o f f i c i a l s ,  and 

has  he ld  a  pub l i c  hear ing  on t h e  proposed des igna t ion  and 

o t h e r  r e g u l a t i o n s  r e l a t i n g  t o  such spec ies .  

( c )  The Di rec to r  s h a l l  revoke such des igna t ion  when he  

f i n d s  i t  i s  no longer  app l i cab le  i n  t h e  same manner as 

provided f o r  making such des igna t ion .  

(d)  I f  any c o n s u l t a t i o n  pursuant  t o  Sec t ion  6 of t h i s  

Act r e s u l t s  i n  an i r r e s o l v a b l e  c o n f l i c t  between t h e  Di rec to r  

and any agency regard ing  any a c t i v i t y  t o  be conducted which 

would jeopard ize  t h e  s u r v i v a l  of any endangered o r  th rea tened  

s p e c i e s  o r  which would des t roy  any c r i t i c a l  h a b i t a t  designated 

pursuant t o  t h i s  s e c t i o n ,  such c o n f l i c t  s h a l l  be resolved by 

t h e  Governor. The Governor s h a l l  permit such agency t o  conduct 
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o r  au tho r i ze  such a c t i v i t y  i f  he determines that-- 

(1) t h e r e  i s  no reasonable a l t e r n a t i v e  t o  t h e  

proposed a c t i v i t y ;  

( 2 )  t h e  b e n e f i t s  of such a c t i v i t y  a r e  s i g n i f i c a n t  

t o  t h e  Commonwealth and c l e a r l y  outweigh the  b e n e f i t s  

of o t h e r  courses  of a c t i o n  c o n s i s t e n t  with conserving 

t h e  spec i e s  o r  c r i t i c a l  h a b i t a t ;  and 

( 3 )  reasonable m i t i g a t i o n  and enhancement measures 

have been o r  w i l l  be e s t ab l i shed  t o  minimize t h e  adverse 

e f f e c t s  of t he  proposed a c t i v i t y  on such spec i e s  o r  

c r i t i c a l  h a b i t a t .  

Sec t ion  10. Enforcement, Remedies, and Pena l t i e s .  

( a )  The Chief,  pursuant t o  r egu la t ions  i ssued  by t h e  

Di rec to r ,  s h a l l  have t h e  power t o  i s s u e  any necessary order  t o  enforce  

any r e g u l a t i o n  i ssued  under t h i s  Act, and the  terms of any l i c e n s e  o r  

permit i s sued  pursuant t o  t h i s  Act. Such o rde r  may r e q u i r e  t h a t  any 

person v i o l a t i n g  such r e g u l a t i o n  o r  term cease  and d e s i s t  from such 

v i o l a t i o n  immediately o r  wi th in  a  s t a t e d  period of time, and may 

r e q u i r e  t h a t  such person t ake  such mi t iga t ing  measures a s  may be 

necessary t o  r eve r se  o r  reduce any s i g n i f i c a n t  adverse e f f e c t  of 

such v i o l a t i o n .  

(b) A t  t h e  reques t  of t h e  Chief,  t ransmi t ted  through 

and with t h e  approval  of t h e  Di rec to r ,  t h e  Attorney General s h a l l  

i n s t i t u t e  a c i v i l  a c t i o n  i n  t he  Commonwealth T r i a l  Court f o r  a  

temporary r e s t r a i n i n g  o rde r ,  i n junc t ion ,  o r  o the r  app ropr i a t e  remedy 
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t o  enforce  any r e g u l a t i o n  o r  o rde r  i s sued  under t h i s  Act, o r  any 

term of any l i c e n s e  o r  permit i s sued  pursuant t o  t h i s  Act, o r  t o  

c o l l e c t  any pena l ty  assessed  under subsec t ion  (c)  of t h i s  s e c t i o n .  

( c ) ( l )  Any commercial f isherman, hunter ,  o r  t r a p p e r  who 

v i o l a t e s  any r e g u l a t i o n  o r  o rde r . i s sued  under t h i s  Act r e l a t i n g  t o  

f i s h  o r  game, o r  any term of any l i c e n s e  o r  permit i s sued  under 

t h i s  Act r e l a t i n g  t o  f i s h  o r  game, may be assessed  a  c i v i l  pena l ty  

by t h e  Chief of no t  more t han  $1,000 f o r  each v i o l a t i o n .  

( 2 )  Any person not  s u b j e c t  t o  paragraph (1) of t h i s  

subsec t ion  who knowingly and w i l l f u l l y  v i o l a t e s  any r e g u l a t i o n  o r  

o r d e r  i s sued  under t h i s  Act r e l a t i n g  t o  f i s h  o r  game, o r  any term 

of any l i c e n s e  o r  permit i s sued  under t h i s  Act r e l a t i n g  t o  f i s h  o r  

game, may be assessed  a  c i v i l  pena l ty  by t h e  Chief of no t  more than 

$1,000 f o r  each v i o l a t i o n .  Any such person who o therwise  commits 

any such v i o l a t i o n  may be assessed  a  c i v i l  pena l ty  by t h e  Chief of 

no t  more t h a n  $100. 

( 3 )  Any person engaged i n  bus iness  a s  an importer  o r  

expor t e r  of f i s h ,  w i l d l i f e ,  o r  p l a n t s ,  who v i o l a t e s  any r e g u l a t i o n  

o r  o rde r  i s sued  under t h i s  Act r e l a t i n g  t o  endangered o r  th rea tened  

s p e c i e s ,  o r  any term of any l i c e n s e  o r  permit i s sued  under t h i s  Act 

r e l a t i n g  t o  endangered o r  th rea tened  spec i e s ,  o t h e r  than r e p o r t i n g  

o r  o t h e r  a d m i n i s t r a t i v e  requirements ,  may be assessed  a  c i v i l  

pena l ty  by t h e  Chief of no t  more than $5,000 f o r  each v i o l a t i o n .  

(4 )  Any person no t  sub j ec t  t o  paragraph (3)  of t h i s  

subsec t ion  who knowingly and w i l l f u l l y  v i o l a t e s  any r e g u l a t i o n  o r  
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o rde r  issued under t h i s  Act r e l a t i n g  t o  endangered o r  threatened 

spec i e s ,  o r  any term of any l i c e n s e  o r  permit issued under t h i s  Act 

r e l a t i n g  t o  endangered o r  threatened spec i e s ,  o the r  than r epor t ing  o r  

o t h e r  admin i s t r a t i ve  requirements ,  may be assessed a  c i v i l  pena l ty  by 

t h e  Chief of not  more than $5,000 f o r  each v i o l a t i o n .  Any such person 

who otherwise commits any such v i o l a t i o n ,  o r  any person who f a i l s  t o  

comply with any r epor t ing  o r  o the r  admin i s t r a t i ve  requirements,  may be 

assessed a  c i v i l  pena l ty  by t h e  Chief of not  more than  $500. 

(5)  No penal ty  may be assessed under t h i s  subsec t ion  

un le s s  t h e  person charged with a v i o l a t i o n  is given n o t i c e  and 

oppor tuni ty  f o r  a  hear ing  wi th  r e spec t  t o  such v i o l a t i o n .  Each 

v i o l a t i o n  s h a l l  be a  s e p a r a t e  offense.  The Chief may c o l l e c t  o r  

compromise any penal ty  provided f o r  i n  t h i s  subsect ion.  I n  a d d i t i o n  

t o  any o t h e r  pena l ty  provided f o r  under t h i s  subsec t ion  f o r  any 

v i o l a t i o n ,  t h e  Chief may suspend, modify, revoke, o r  cance l  any 

l i c e n s e  o r  permit i s sued  t o  t h e  v i o l a t o r  under t h i s  Act, and t h e  

Commonwealth s h a l l  no t  be l i a b l e  f o r  t h e  payment of any compensation 

i n  connect ion therewith.  

(d) Any person who knowingly and w i l l f u l l y  v i o l a t e s  any 

r e g u l a t i o n  o r  order  i s sued  under t h i s  Act, o r  any term of any l i c e n s e  

o r  permit i s sued  under t h i s  Act, s h a l l ,  upon convic t ion ,  be f ined  not  

more than  $5,000 o r  imprisoned f o r  not  more than s i x  months, o r  both,  

i f  such v i o l a t i o n  r e l a t e s  t o  any endangered o r  threatened spec i e s  

(o ther  than  r epor t ing  o r  o t h e r  admin i s t r a t i ve  requirements) ,  o r  be 

f ined  not  more than $2,000 o r  be imprisoned f o r  not  more than t h i r t y  

days, o r  both,  f o r  any o t h e r  v i o l a t i o n .  
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( e ) ( l )  Any conservat ion o f f i c e r ,  any o the r  person 

au thor ized  by t h e  Direc tor ,  o r  any person authorized by t h e  Direc tor  

of Finance, t o  enforce  t h i s  Act with r e spec t  t o  any threatened o r  

endangered s p e c i e s ,  may d e t a i n  f o r  inspec t ion  and in spec t  any 

package, c r a t e ,  o r  o the r  con ta ine r ,  inc luding  i ts  contents ,  and a l l  

accompanying documents, upon importat ion o r  expor t a t ion ,  may search  

with o r  without  a  warrant  any person en te r ing  o r  leav ing  t h e  

Commonwealth, may s e i z e  any item  inc luding  i ts  con ta ine r  and any 

o t h e r  con ten t s  of such con ta ine r ,  found during such in spec t ion  o r  

search ,  which he has reasonable grounds t o  be l i eve  is  being imported 

o r  exported i n  v i o l a t i o n  of t h i s  Act, and may a r r e s t  with o r  without 

a warrant any person en te r ing  o r  leav ing  t h e  Commonwealth i f  he has  

reasonable cause t o  b e l i e v e  t h a t  such person is  committing a 

v i o l a t i o n  of t h i s  Act. 

(2) Any conserva t ion  o f f i c e r  making an in spec t ion  

pursuant t o  Sec t ion  4(c)  of t h i s  Act may s e i z e ,  with o r  without a 

warran t ,  any i t e m  sub jec t  t o  f o r f e i t u r e  pursuant t o  subsec t ion  ( f )  

of t h i s  s ec t ion .  

(3)  Any judge of any cour t  of t h e  Commonwealth may, 

wi th in  t h e  j u r i s d i c t i o n  of such cour t ,  upon proper oa th  o r  

a f f i r m a t i o n  showing probable cause,  i s s u e  such warrants ,  o rde r s ,  o r  

o t h e r  process  a s  may be requi red  f o r  enforcement of t h i s  Act o r  any 

r e g u l a t i o n  i ssued  under t h i s  Act, inc luding  warran ts  f o r  t h e  s e i z u r e  

of any i tem sub jec t  t o  f o r f e i t u r e  pursuant t o  subsec t ion  ( f )  of t h i s  

s ec t ion .  



PUBLIC LAW NO. 2- 5 1  
H.B. 2-21, H.D.2 

(4)  Any i t e m  se ized  pursuant  t o  t h i s  s e c t i o n  s h a l l  

be held by any person au thor ized  by t h e  Chief pending d i s p o s i t i o n  

of c i v i l  o r  c r imina l  proceedings,  o r  t h e  i n s t i t u t i o n  of an a c t i o n  

i n  rem f o r  t h e  f o r f e i t u r e  of such item pursuant t o  subsec t ion  ( f )  

of t h i s  s e c t i o n ,  except  t h a t  t h e  Chief may, i n  l i e u  of holding such 

i t e m ,  permit t h e  owner, consignee, o r  o t h e r  r e spons ib l e  person t o  

pos t  a  bond o r  o t h e r  s u r e t y  s a t i s f a c t o r y  t o  t h e  Chief. 

(5) Upon f o r f e i t u r e  of any i tem pursuant  t o  subsec t ion  

( f )  of t h i s  s e c t i o n ,  o r  t h e  abandonment o r  waiver of any c la im t o  

any item se i zed  pursuant  t o  t h i s  subsec t ion ,  t h e  D i r ec to r  may, with 

t h e  approval  of t h e  Governor u t i l i z e  such i t e m  i n  t h e  admin i s t r a t i on  

of t h i s  Act o r  i n  any o t h e r  program o r  a c t i v i t y  of t h e  Department. 

Otherwise,  such i t e m  s h a l l  be disposed of a s  provided by l a w s  and 

r e g u l a t i o n s  a p p l i c a b l e  t o  excess  proper ty  of t h e  Commonwealth: 

Provided, t h a t  any endangered o r  th rea tened  spec i e s ,  o r  p a r t  

t he reo f ,  o r  any item made thereof  i n  whole o r  i n  p a r t ,  s h a l l  n o t  

be disposed of by s a l e  t o  t h e  genera l  publ ic .  

( f ) ( l )  A l l  f i s h ,  game, o r  th rea tened  o r  endangered 

s p e c i e s ,  o r  p a r t  t h e r e o f ,  o r  any i t e m  made of any threa tened  o r  

endangered s p e c i e s  i n   whole o r  i n  p a r t ,  taken,  possessed,  s o l d ,  

purchased, o f f e r ed  f o r  s a l e  o r  purchase,  t r anspo r t ed ,  d e l i v e r e d ,  

rece ived ,  c a r r i e d ,  shipped,  exported,  o r  imported i n  v i o l a t i o n  of 

any p rov i s ion  of t h i s  Act, any r e g u l a t i o n  o r  o rde r  i s sued  under 

t h i s  Act, o r  any term of any l i c e n s e  o r  permit i s sued  pursuant  t o  

t h i s  Act, s h a l l  be s u b j e c t  t o  f o r f e i t u r e  t o  t h e  Commonwealth. 
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(2)  Any i t e m  p roh ib i t ed  by any r e g u l a t i o n ,  o rde r ,  

permit o r  l i c e n s e  i s sued  under t h i s  Act, used t o  a i d  i n  t he  tak ing  of 

any f i s h  o r  game, s h a l l  be sub jec t  t o  f o r f e i t u r e  t o  t h e  Commonwealth. 

( 3 )  Any gun, t r a p ,  n e t ,  o r  o t h e r  equipment, o t h e r  

t han  a  v e s s e l ,  v e h i c l e ,  a i r c r a f t ,  o r  o t h e r  means of t r a n s p o r t a t i o n ,  

used t o  a i d  t h e  t ak ing ,  possess ing ,  s e l l i n g ,  purchasing,  o f f e r i n g  

f o r  s a l e  o r  purchase,  t r a n s p o r t i n g ,  d e l i v e r i n g ,  r ece iv ing ,  ca r ry ing ,  

sh ipp ing ,  expor t ing ,  o r  import ing of any endangered o r  th rea tened  

s p e c i e s ,  o r  of any p a r t  t he reo f ,  o r  of any i t e m  made of any endangered 

o r  t h r ea t ened  s p e c i e s  i n  whole o r  i n  p a r t ,  i n  v i o l a t i o n  of any 

p rov i s ion  of t h i s  A c t ,  any r e g u l a t i o n  o r  o rde r  i s sued  under t h i s  A c t ,  

o r  any term of any l i c e n s e  o r  permit  i s sued  under t h i s  A c t ,  s h a l l  be  

s u b j e c t  t o  f o r f e i t u r e  t o  t h e  Commonwealth upon conv ic t i on  of a  c r imina l  

v i o l a t i o n  pursuant  t o  subsec t ion  (d) of t h i s  s e c t i o n .  

(g) Notwithstanding any o t h e r  p rov i s ion  of t h i s  A c t ,  no 

c i v i l  o r  c r imina l  pena l ty  s h a l l  be  imposed a g a i n s t  any person who 

committed a  v i o l a t i o n  o r  an  o f f ense  based on a good f a i t h  b e l i e f  t h a t  

he  was a c t i n g  t o  p r o t e c t  himself o r  any o t h e r  i n d i v i d u a l  from bod i ly  

harm, o r  was n e c e s s a r i l y  a c t i n g  t o  p r o t e c t  any p e t ,  l i v e s t o c k ,  o r  

o t h e r  farm animal from dea th  o r  major i n j u r y ,  o r  t o  p r o t e c t  a g a i n s t  

major l o s s  of p roper ty ,  from any endangered o r  th rea tened  spec ies .  

(h)  Whenever a co rpo ra t i on  o r  o t h e r  e n t i t y  is sub jec t  t o  

any c r imina l  pena l ty  under t h i s  s e c t i o n ,  any o f f i c e r  o r  agent  of such 

co rpo ra t i on  o r  e n t i t y  who knowingly and w i l l f u l l y  au thor ized ,  o rdered ,  

o r  c a r r i e d  ou t  t h e  proscr ibed  a c t i v i t y  s h a l l  be s u b j e c t  t o  t h e  same 

pena l ty .  
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( i )  The remedies and p e n a l t i e s  prescr ibed  i n  t h i s  s e c t i o n  

s h a l l  be concurrent  and cumulative, and the  exe rc i se  of one s h a l l  not  

preclude t h e  e x e r c i s e  of t h e  o t h e r s ,  and such remedies and p e n a l t i e s  

s h a l l  be i n  a d d i t i o n  t o  any o the r  remedy o r  pena l ty  a f forded  by any 

o t h e r  law o r  r egu la t ion .  

( j )  Hearings under t h i s  Act, and appeals  from and j u d i c i a l  

review of any admin i s t r a t i ve  a c t i o n  o r  dec i s ion  under t h i s  Act, s h a l l  

be conducted a s  otherwise provided by law. 

(k) Any penal ty  o r  f i n e  co l l ec t ed  pursuant t o  t h i s  s e c t i o n  

s h a l l  be covered i n t o  t h e  General Fund of t he  Commonwealth Treasury 

and c r e d i t e d  t o  t h e  app ropr i a t e  revenue account. 

Sec t ion  11. Changes i n  Ex i s t i ng  Law. 

( a ) ( l )  Sec t ion  1 of t h e  Act t o  p r o h i b i t  t h e  t ak ing ,  hunt ing,  

k i l l i n g  o r  otherwise des t roy  t h e  n a t u r a l  h a b i t a t  of goa ts ,  f r u i t b a t s ,  

b i r d s ,  coconut c r abs  and a l l  o t h e r  e d i b l e  organisms on t h e  i s l a n d  of 

Aguiguan (P.L. 1-18) i s  repealed.  

(2 )  Sec t ion  2 of such Act is  rev ised  t o  read a s  

f o llows : 

"Sect ion 2. No a i r c r a f t  o r  personal  landings  

on t h e  i s l a n d  of Aguiguan s h a l l  be allowed without  

f i r s t  ob ta in ing  a  permit from t h e  Mayor of Tin ian  

and Aguiguan, and such landings s h a l l  be s u b j e c t  

t o  any reasonable and nondiscr iminatory cond i t i on  

s t a t e d  i n  such permit ."  
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(b) The Act t o  e s t a b l i s h  a  moratorium on t h e  cap tu r ing  o r  

t ak ing  of coconut c r a b s  and f r u i t  b a t s  i n  t h e  i s l a n d s  no r th  of Saipan 

f o r  a  per iod  of one year ;  t o  e s t a b l i s h  a  season f o r  t h e  tak ing  of t he  

coconut c r a b s  and f r u i t  b a t s ;  and f o r  o t h e r  purposes (NMIL P.L. 5-21) 

i s  repealed.  

(c )  Saipan Municipal Ordinance No. 25-22-1974, concerning 

t h e  t ak ing  of Coconut Crabs w i th in  t h e  Munic ipa l i ty ;  p r o h i b i t i n g  s a l e  

of t h e  same a s  h a n d i c r a f t ;  and f o r  o the r  purposes,  i s  repea led .  

(d) Sec t ion  61 of T i t l e  3 of t h e  Saipan Municipal Code, 

r e l a t i v e  t o  conserva t ion  of dee r ,  i s  repealed.  

(e)  Chapter 10.10 of t h e  Rota Municipal Code, r e l a t i v e  t o  

hunt ing  season  and r e s t r i c t i o n s ,  is  repealed.  

( f )  T i t l e  45 of t h e  T rus t  T e r r i t o r y  Code, a s  a p p l i c a b l e  i n  

t h e  Commonwealth pursuant  t o  Sec t ion  2  of t h e  Schedule on T r a n s i t i o n a l  

Matters of t h e  Cons t i t u t i on ,  i s  repealed.  

(g) The changes i n  e x i s t i n g  law made by t h i s  s e c t i o n  s h a l l  

t a k e  e f f e c t  on a d a t e  s p e c i f i e d  i n  r e g u l a t i o n s  i s sued  by t h e  D i r ec to r ,  

o r  180 days a f t e r  t h e  e f f e c t i v e  d a t e  of t h i s  A c t ,  whichever is e a r l i e r .  

Sec t ion  12. S e v e r a b i l i t y .  I f  any provis ion  of t h i s  A c t ,  o r  of 

any r u l e ,  r e g u l a t i o n ,  o r  o rder  issued under t h i s  A c t ,  o r  any term of 

any l i c e n s e  o r  permit  i s sued  pursuant  t o  t h i s  Act, o r  t h e  a p p l i c a t i o n  

of such p rov i s ion  o r  term t o  any person o r  c i rcumstance,  s h a l l  be he ld  

i n v a l i d  by a c o u r t  of competent j u r i s d i c t i o n ,  t h e  remainder of t h i s  

Act, o r  of such r u l e ,  r e g u l a t i o n ,  o r  o rde r ,  o r  t h e  remaining terms of 

such permi t ,  o r  t h e  a p p l i c a t i o n  of such provis ion  o r  term t o  persons 
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1 o r  circumstances o t h e r  than those  t o  which i t  i s  held i n v a l i d ,  s h a l l  

2 no t  be af f ec t ed  thereby.  

3 Sect ion  13. E f f e c t i v e  Date. Except a s  provided i n  Sec t ion  l l ( g )  

4 of t h i s  Act, t h i s  Act s h a l l  t ake  e f f e c t  upon i t s  approval by t h e  

5 Governor, o r  upon i t s  becoming l a w  without  such approval.  

A ATTEST: 

dT- Speaker of t h e  House 

vernor  
omonwealth of t he  Northern Mariana I s l a n d s  f 


